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“Everyone has the right to...seek, receive and
impart information...”

Article 19, Universal Declaration of Human Rights

*...access to information is indispensable to genuine democracy and
good governance and...no limitation shall be placed on the public right
to be informed about the government and
its functionaries.”

Preamble, Liberian Freedom of Information Act
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INTRODUCTION

Liberia’s Freedom of Information (FOI) Act, signed into law on Sep-
tember 16, 2010, provides all persons the right of access to public infor-
mation. The right of access to information is a fundamental human
right guaranteed by the Universal Declaration of Human Rights and the
African Charter on Human and People’s Rights, as well as the Constitu-
tion of Liberia. Freedom of Information laws or regulations have been
passed in over 90 countries around the world, with an even greater
number enjoying a constitutional right to information. Liberia is the
first county in West Africa to establish a comprehensive right to infor-
mation law and the sixth in Africa.

Advancing the right of access to information is a joint responsibility
between the government and its citizens. While the government must
assure full and effective implementation and enforcement of the FOI
Act, it is up to the citizens to monitor government efforts and to use the
law. Ultimately, the value of the FOI law rests in its implementation
and use as it is only by seeking and making requests for information,
that the benefits of access to information can fully be enjoyed.

This publication is not a comprehensive explanation of the FOI law or a
procedures manual. However, we hope that it will serve as a helpful
guide to assist public servants in understanding the benefits of the new
Freedom of Information Act, some key specifics about the law, and the
duties and obligations the FOI Act confers.



GLOSSARY OF TERMS

Access to Information: Access to information is used synonymously
with Freedom of Information



and regulatory autonomy, and general independence in the exercise of
his or her work.

Information: Records/data of facts, people, subjects, events, phenom-
ena, processes, etc. that are created and received, regardless of their
form (hard copy documents, electronic documents, records, videos,
films, photos, drawings, schemes, notes, maps, etc.).

Information Officer: A person appointed within a public agency or
private entity receiving public funds or performing public services who
is responsible for receiving requests for information held by the agency
or entity and coordinating the response(s) of the agency or entity; serv-
ing as the primary FOI contact of the agency or entity; promoting best
practices in records management; and assisting the public in filing re-
quests for information.

Internal Review: A review of a negative decision or action or failure to
act regarding a request for information. An internal review is con-
ducted by a senior official or an internal information request review
body established by each public agency.

Judicial Review: A review of a negative decision or action regarding a
request for information or allegedly high reproduction fees that is car-
ried out within the Civil Law Court in Montserrado County and/or in
the Circuit Court of the county where the agency exists.

Public Agency: All bodies, entities, corporations, agencies and other
institutions owned wholly or substantially by the Government of Libe-
ria.

Public Authority: Any agency, ministry, or institution of the Govern-
ment of Liberia or person acting on behalf of such agency, ministry, or
institution. In this handbook the term “public agency” is used as to cap-
ture all public authorities and agencies.

Public Function: Any act normally carried out by the Government or
any of its agencies, ministries and institutions.

Public Servant: A person who holds a government position by election
or appointment.



Public Services: Services rendered for or to the general public at cost
or for free, and includes sanitation, health, transportation, banking, edu-
cation, broadcasting and telecommunications, etc.

Publication Scheme: Any publication by a public agency providing
detailed information to the public on the nature and activities of that
agency and information it publishes.

Public Record: A record, manual rule book, regulation, or other docu-
ments produced or received by, being used or having been used by, pos-
sessed by or under the control of a public authority, whether in written
form, recorded, stored in electronic form, or in any other device.

Private Entity: Any body, business or otherwise, owned by private
persons that receive public funds or benefits.

Record(s): Information created, received, and maintained by a govern-
ment, organization, or person, in pursuance of legal obligations or in the
transaction of business.

Records management



THE VALUE OF (FREEDOM OF INFORMATION)
ACCESS TO INFORMATION

The right of access to information is a fundamental human right now
enjoyed by over 4 billion people within 90 countries around the world.
Access to information is essential to assuring the exercise of all other
rights, such as the right to education, health care and clean water. With
information, people can more fully participate in public life, help set
priorities for government spending, understand decisions taken in their
name, and hold leaders to account. The right of access to information is
particularly critical for vulnerable populations, including women and
minorities, as with greater access to information they are better able to
make informed decisions and enjoy more participation in democratic
processes. A well informed society will better be able to influence gov-
ernment policies and enjoy the benefits of a vibrant and sustainable de-
mocracy.

Equally important, establishing the right of access to information is
good for the government. It helps the public administration to be more
effective and efficient, to have the necessary information to make good
and equitable decisions, and to properly apply scarce resources. With a
flow of information, there will be less duplication of efforts, time saved
to do other work and better customer service. Access to information is
the cornerstone of a modernized public administration.

Perhaps most importantly, in the long-term, the free flow of information
will enhance trust between the government and its citizens.

In sum, the right of access to information:

Is a fundamental human right

Is critical to the exercise of other rights such as the right to edu-
cation, health care, and clean water

Is a tool in the fight against corruption

Is necessary for good governance

Increases transparency and government accountability

Provides a clearer understanding of government policies
Promotes citizen participation

Fosters more efficient and effective public administration
Improves use of scarce resources



THE VALUE OF (FREEDOM OF INFORMATION)
ACCESS TO INFORMATION (cont.)

Encourages foreign investment

Ensures equity and fairness in government processes

Is a key component of a modernized public administration
Enhances citizen trust and confidence in government



UNDERSTANDING THE






to the public service or funds that the private entity performs or re-
ceives.

While personnel in all public agencies and private entities covered by
the FOI Act are responsible for complying with the law, at least one
staff member in each agency/entity should be appointed to serve as the
designated Information Officer. The Information Officer shall be re-
sponsible for receiving requests for information held by the agency or
entity and coordinating the response(s). The designated Information
Officer shall serve as the primary contact of the agency or entity with
the public relative to requests for and provision of information. His/her
responsibilities also include promoting best practices in records man-
agement and assisting the public in filing requests for information.

What kind of information can be requested?

Any information held by a public authority or a private entity that re-
ceives public funds, engages in public functions, and/or provides public
services that is in written, printed, audio, visual or electronic form can
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Any information may be requested

How does the public know where to obtain information?

Every public authority is required by the FOI law to create and maintain
a user-friendly and widely accessible “publication scheme” that in-
cludes detailed information regarding its core functions, the nature of its
activities and operations, and the types of documents/information it
holds.

More specifically, the publication scheme should provide:

Contact details for the authority’s Information Officer

Clear description of the organization, function and powers of
the agency and an explanation of how it makes decisions and
discloses information

Location and types of categories of documents and information
the agency holds

Procedures for accessing documents or information.

If an individual is not sure which authority holds the information they
wish to obtain, they can review the publication scheme, ask the Infor-
mation Officer in the agency that they think holds the information, or
simply file their request with this agency. The agency is obligated to
transfer requests in the event that they do not hold the information. The
Information Officer has the duty to assist individuals with filing re-
guests and obtaining information.

Each public agency must complete a Publication Scheme,
which will help the requesters know how and where
to make a request

See Section 2.1 of the Liberia FOI Act for more information on publication schemes
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AUTOMATIC PUBLICATION

Is there any information available without the need to file a re-
quest?
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CosTt

Is there a fee for providing information?

The application for information and search are free. The requested
documents also may be viewed for free. However, public agencies and
private entities may charge for the actual cost of reproducing the re-
quested information, such as photocopying, transcribing, scanning, or
other forms of reproduction.

FOI fees can only be charged for actual costs of
reproducing requested documents

If an individual requesting information thinks that the fees charged for
the reproduction of the requested information are too high, they may
seek an internal review of the decision. An internal review is a review
of a negative decision or action regarding a request for information or
allegedly high reproduction fees that is conducted by a senior official or
an internal information request review body established by each public
agency.

If the individual is still not satisfied, they may file a complaint with the
Information Commissioner. More information about the appeals proc-
ess is available on page 21 of this guidebook.

Fee determinations may be appealed

See Sections 3.11 and Chapter 6 of the Liberian FOI Act for more information on
fees associated with the reproduction of requested information and
appeals procedures
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THE AGENCY RESPONSE

After a request is received, what happens next?

Once a request for information has been received the agency must begin
processing the request. Each agency might develop its own internal
processing guidelines, but generally the processing of a request begins
with recording the date received and acknowledgment of receipt of the
application for information, review of the request, and determination of
whether the requested document is held within the agency.

In most cases, upon receiving a request for information, the Information
Officer or other designated public servant should:
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If the agency can show reasonable cause, it may extend the period for
responding one time. The one time extension is for a maximum of an
additional thirty (30) days.

If the agency does not hold the information, it can transfer the request
one time to the correct public agency or private entity within fifteen
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EXEMPTIONS

Can a request be lawfully denied?

The law states that a request for information, including inspecting, re-
viewing, or reproducing information, can be denied ONLY if the re-
quested information falls under one of the exemptions outlined within
the FOI act and the harm of disclosing the requested information is
more than the public’s interest in seeing the document.

All denials must be in writing, provide the reason for being denied, and
be delivered to the requester within thirty (30) calendar days of the date
the request was filed, except for cases of transfers as discussed previ-
ously.

Requests can only be denied if they fall within an
exemption and the harm outweighs the public interest

What are the exemptions included in the FOI Act?

The Liberian FOI act indicates that a document, information, or record
is exempted from public access ONLY if the release of the information
would cause injury or substantial harm to:

National security, defense, or international relations
Criminal Investigation

Trade Secrets

Privileged communications

A document is exempt from the general right of access to information
when it would be an unreasonable disclosure of personal information.

Personal information is generally exempt from disclosure

When part of the document has exempt information, only that part
should be excluded from disclosure and the rest of the document re-
leased to the requester.
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Also, public agencies and private entities cannot just claim that the re-
quested information falls under an exemption, is confidential, or secret.
They must also show that the harm of disclosure outweighs the public
interest in knowing the information. To satisfy the public interest test,
the agency must show the following:

The requested information falls under one or more of the ex-
emptions outlined in the FOI Act

Disclosure of the information will or is likely to cause injury or
substantial harm to the interest protected by the exemptions
The harm to be caused is greater than the benefit to be gained if
the information was provided

Exempted information can only remain exempted from disclosure for a
continuous maximum period of fifteen (15) years.

Only the part of a document that falls within one of the
stated exemptions and which has been determined to
have a likely substantial harm that will outweigh the
public interest in disclosure may be exempted, and for a
maximum of 15 years

Example of a document with exempted material redacted:

See Chapter 4 of the Liberian FOI Act for more information on exemptions
and the public interest test
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APPEAL MECHANISMS

What if an individual is not satisfied with the agency response or

the agency does not respond?
If an individual receives:

no response within the time period

a denial of information

a partial document

a transfer notice with which they disagree
a fee/charge that they think is too high

or any other negative decision

they have the right to ask for an internal review. In an internal review,

21



It is up to the agency to prove why they made the decision
and that the decision is consistent with the law

What if the requester is still unsatisfied?

If the requester is not satisfied with the Information Commissioner’s
decision, they have the right to request a judicial review before the Civil
Law Court in Montserrado County and in the Circuit Court of the
county where the public agency or private entity is located.

Can a public servant be sanctioned for illegally withholding or
destroying information?

If there is a violation of the FOI Act, the person deemed responsible for
the agency will be subject to monetary fines from L$5,000 to L$10,000.
A public servant who wrongfully denies a request or violates the appli-
cant’s right to information also will be subject to fines, suspension and
dismissal. The fines, formal reprimand, suspension, and/or dismiss of a
public servant may be imposed by the public authority or the Informa-
tion Commissioner following a review or hearing.

Willfully destroying or altering records that are the subject of a request
for information will carry a criminal sanction of up to two (2) years im-
prisonment.

Any person who discloses information in good faith will be protected
from civil or criminal liabilities.

Violations of the FOI Act can result in civil and
criminal liabilities

See Chapter 6 of the Liberian FOI Act for more information on appeal mechanisms
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FLOWCHART: HANDLING A REQUEST FOR INFORMATION
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THE INDEPENDENT INFORMATION COMMISSIONER

24



To evaluate existing laws and regulations relating to ac-
cess to information and to make recommendations for re-
form and harmonization of laws.

To coordinate, compile, and publish an annual report to
the National Legislature concerning activities carried out
in relation to the FOI Act.

A technical secretariat will support the Information Commis-
sioner in his/her work. While the Information Commissioner has
many powers related to overseeing compliance with the law, and
can order public agencies to release information, a critical aspect
of the work is to serve as a support for the public servants. The
Information Commissioner is designated to develop guidelines to
assist the agency in fulfilling its FOI mandate, training public ser-
vants, and raising awareness.

Finally, the Information Commissioner is tasked with compiling
an annual report. The annual report is submitted to the National
Legislature, and includes the status of implementation and specif-
ics related to the number of overall requests received, responses
and fees.

The Independent Information Commissioner is
responsible for overseeing implementation of the FOI Act,
including supporting the public agencies and public
servants to properly and effectively meet their
responsibilities, and assuring compliance with
the FOI Act

What are the reporting requirements?

All public agencies and private entities to which the FOI Act ap-
plies are required to submit to the Independent Information Com-
missioner an annual report concerning the FOI activities carried
out during the preceding year. This report shall include several
statistics related to the FOI Act, such as the number of requests
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received, satisfied, pending, denied, etc. as well as the average
number of days to process requests, the total amount of fees col-
lected, and a description of compliance measures. Therefore, it is
necessary to ensure that this information is accurately and consis-
tently tracked within each public agency and private entity
covered by the Act.

Every public agency is responsible for submitting an
annual report to the
Independent Information Commissioner
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FREEDOM OF INFORMATION AND RECORD KEEPING

Records are critical to government as they document how a given
process was carried out, provide a source of authoritative, com-
plete and accurate information for future decision-making, and
serve as historical memory. Moreover, records support the devel-
opment, management, and delivery of strategies, operations and
compliance and provide evidence of business transactions, ensur-
ing accountability and transparency.

Without records, a freedom of information regime cannot exist.
At its core, the right to information is largely dependent on the
existence of good records. The proper creation and organization
of records is one of the most critical ingredients for a successful
right of access to information. If documents are not organized
and cannot be located quickly, agencies may have difficulty com-
plying with the FOI requirements of automatic publication and
responding to requests within 30 days.

Consequences of poor records management include:

reduced effectiveness and efficiency

reduced capacity to make complete and informed
decisions

inability to assess the impact of government programs
increased operating costs

wasted investment in technology

increased legal, financial and political risk

reduced transparency and accountability

gaps in organizational memory

When records management is poor, citizens are negatively af-
fected because poor records management contributes to:

ineffective public services

reduced access to entitlements and the erosion of basic
rights

reduced transparency, accountability and trust in
government
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Records Inventory Survey Inventory Number:

Assign a number to this survey. The number of this iwventory survey
should be the next number in the senes after the previous survey.
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TIPS FOR SUCCESS

Be open: A transparent government enables greater public par-
ticipation in democratic processes.

Be proactive: Publish information automatically as required by
the FOI act. Information is more valuable when it is shared
widely and is easily accessible to the public, and the more infor-
mation that is automatically published without the need for a de-
cision/review, the less work for the public agency.

Be alert: When a request for information is received, public ser-

vants have a legal responsibility to identify that a request has been
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Be clear:
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The Carter Center is currently working in Liberia
to support government and civil society efforts
to establish greater transparency and improve
people’s rights through freedom of information.

For additional information, contact:

Alphonsus Zeon, Project Coordinator
Carter Center Field Office
Monrovia, Liberia
Phone: 231-886-522-916
Email: alphonsus.zeon@cartercenterliberia.org

Laura Neuman, Manager
Global Access to Information Initiative
The Carter Center
One Copenhill
453 Freedom Parkway
Atlanta, GA 30307
Phone: 404-420-5146 Fax: 404-420-5196
Email: Ineuman@emory.edu
www.cartercenter.org/accesstoinformation.htmi



