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�7�R�G�D�\�¶�V���F�L�W�L�]�H�Q�V���R�I��the Muscogee (Creek) Nation3 are descendants of ancestors that, prior to A.D. 
1400, spanned the Southeastern region of the United States, including present-day Georgia, 
Alabama, Florida, and South Carolina. The Muscogee (Creek) Nation was historically a 
confederacy of several tribes, organized around tribal towns. Remnants of this confederacy are still 
evident today in the n�D�W�L�R�Q�¶�V���V�R�F�L�D�O���I�D�E�U�L�F���D�Q�G��legal framework.   
 
In 1830, U.S. President Andrew Jackson signed into law the Indian Removal Act after intense 
debate and narrow passage in the U.S. Congress. The law authorized the president to negotiate with 
southern Native American tribes for their removal to federal territory west of the Mississippi River 
to make room for white settlement of their ancestral lands. The law led to the forceable removal of 
members of the Muscogee (Creek) confederacy to Oklahoma, along with other tribes, on what is 
known as the Trail of Tears. Of the more than 80 tribal towns in the southeast, just over half were 
reestablished following removal, and some of those have since disappeared. After the forced 
relocation, the Muscogee people adopted a written constitutionnstitution
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In 1970, Congress passed a law commonly known as the �³Principal Chiefs Act�  ́authorizing the 
�)�L�Y�H���&�L�Y�L�O�L�]�H�G���7�U�L�E�H�V���W�R���³�S�R�S�X�O�D�U�O�\���V�H�O�H�F�W�´���D�Q���H�[�H�F�X�W�L�Y�H�����R�Q���W�Ke condition that the procedures for 
selection were subject to the approval of the U.S. Department of the Interior.9  

In 1971, the Muscogee people, for the first time since the partial dismantling of their national 
government in 1906, freely elected a principal chief without the federal �J�R�Y�H�U�Q�P�H�Q�W�¶�V��intervention. 
In the 1970s, the leadership of the Muscogee (Creek) Nation drafted and adopted a new 
constitution, revitalized the National Council, and began the challenging process of political and 
economic development. 

In 1979, the Muscogee (Creek) Nation was officially reconstituted as a constitutional republic. The 
Dawes Commission rolls were used as the basis for determining tribal membership. Anyone who 
can trace their lineage to a person on the 
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The code expands on the definition of the different types of elections, the specific tasks of the 
electoral authorities, voter registration and nomination of candidate procedures, as well as detailed 
steps for polling, counting, and certification of results. The code also defines crimes and violations 
and spells out forms for resolution of electoral disputes. Chapter 15 of Title 19, enacted in October 
2018 by NCA 18-164, established a campaign finance code to be administered by the Election 
Board
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The constitution originally provided for each voter to vote only for a representative of the district 
where the voter resided.13 A constitutional review conducted in 2009 changed this provision by 
�L�Q�W�U�R�G�X�F�L�Q�J���³�D�W���O�D�U�J�H�´���Y�R�W�L�Q�J, where every voter can choose a candidate for one, more than one or 
all of the eight electoral districts. �$�V���D���U�H�V�X�O�W���R�I���W�K�L�V���O�H�J�L�V�O�D�W�L�Y�H���F�K�D�Q�J�H���W�R���³�D�W���O�D�U�J�H�´���Y�R�W�L�Q�J�����D��single 
ballot paper is used across the MCN for principal chief, second chief, and the legislative 
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(Creek) Nation reservation in Oklahoma had never been disestablished. 17 McGirt v. Oklahoma, a 
2020 U.S. Supreme Court decision, further established that land reserved for the Muscogee (Creek) 
Nation since the 19th century remained �V�H�S�D�U�D�W�H���O�D�Q�G�V���I�U�R�P���³�D�Q�\���7�H�Ur�L�W�R�U�\���R�U���6�W�D�W�H�´���D�Q�G���W�K�D�W���W�K�H��
�0�&�1���K�D�V���W�K�H���³�X�Q�U�H�V�W�U�L�F�W�H�G���U�L�J�K�W���R�I���V�H�O�I-�J�R�Y�H�U�Q�P�H�Q�W���´���Z�L�W�K���F�R�P�S�O�H�W�H���M�X�U�L�V�G�L�F�W�L�R�Q���R�Y�H�U���H�Q�U�R�O�O�H�G��
Tribe members and their property as stipulated in an 1866 treaty and interpreted under the Major 
Crimes Act.18  
 
District boundaries are largely contiguous with those of eight Oklahoma counties (Creek, 
McIntosh, Muskogee, Okfuskee, Okmulgee, Tukvpvtce (Hughes), Tulsa, and Wagoner) that form 
the core of the Muscogee (Creek) Nation. Some adjustments have been made, including that parts 
of Wagoner, Muskogee, and McIntosh counties are part of the Cher�R�N�H�H���1�D�W�L�R�Q�¶�V���W�H�U�U�L�W�R�U�\�����Z�K�L�O�H��
small parts of Rogers, Mayes, and Seminole counties are part of MCN territory but are 
incorporated into districts based in neighboring counties.19   
 
The populations of the electoral districts vary significantly �± Okmulgee District has nearly five 
times as many tribal members as Wagoner District.  Nevertheless, as a result of the change to the 
�³�D�W���O�D�U�J�H�´���V�\�V�W�H�P����two members of the National Council must be from each district, regardless of 
the population.20  The variation in district population presents important challenges to the principle 
of equal suffrage, in which each vote should be of equal weight.21 
 
 
 
  

 
17 Murphy v. Royal, 875 F. 3d 896, 918 (10th Cir. 2017) 
18 McGirt v. Oklahoma, 140 S. Ct. 2452 (2020) 
19 http://mcngis.com/images/stories/maps/voting%20districts.pdf  
20 Contrary to popular belief, since 2009 the members of the National Council no longer exclusively represent the 
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candidate for the principal chief general election was a sitting member on the National Council at 
the time the legislation was passed, creating the perception that the legal move was targeting the 
other candidate in the principal chief race. 
 
Carter Center recommendation: To address this concern, avoid the passage of election-related 
legislation during an electoral process. International standards recommend that any election-
related legislation should be completed six to 
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Commissioners are appointed by the principal chief, subject to National Council approval. 
Commissioners serve staggered five-year terms.30 The board currently includes two women, one of 
whom is the chairperson.  Three of the members have been on the board for many elections. The 
chairperson joined shortly before the 2017 elections. 
 
The chairperson of the board has general supervisory authority regarding the board. The 
c
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and are trained by both the private vendor and the 
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�+�R�Z�H�Y�H�U�����L�W���Z�D�V���G�L�I�I�L�F�X�O�W���W�R���G�H�W�H�U�P�L�Q�H���L�I���W�K�H���X�V�H���R�I���W�H�F�K�Q�R�O�R�J�\���L�Q���0�&�1�¶�V���H�O�H�F�W�L�R�Q�V���Z�D�V���L�Q���U�H�V�S�R�Q�V�H��
to needs identified by the nation or was vendor-led.  
 
Overall, while the relationship between AES and MCN authorities seems positive and productive, 
it would be beneficial to further clarify the role of the vendor as a provider of operational services 
and to enhance the policy- and decision-making roles of the board and manager as the electoral 
authorities. It will also be important to review training materials produced by the Election Office 
against those produced by the vendor to ensure that any inconsistencies are eliminated.  
 
Carter Center recommendation: The Muscogee (Creek) Nation should explore the services 
provided by external vendors and determine whether any of those services can be provided 
within the nation.  
 

U.S. Postal Service 
The Election Office and its vendor are dependent on the U.S. Postal Service for the delivery and 
return of electoral materials, including requests for absentee ballots, absentee ballots, and voter 
registration forms. The Carter Center observed that the Election Office was working successfully 
with USPS, including on quality control issues related to mailing addresses. The election manager 
also indicated that he would explore working with his USPS contacts to implement the use of 
�8�6�3�6�¶s �³�(�O�H�F�W�L�R�Q���0�D�L�O�´���F�O�D�V�V���I�R�U���H�O�H�F�W�L�R�Q-related mailings to ensure that they receive the 
necessary priority in the USPS mail stream. 
 
Some absentee ballots were returned via the use of United Parcel Service (UPS), not USPS. In the 
case of ballots returned by UPS, ballots were delivered to a physical address at Muscogee (Creek) 
�1�D�W�L�R�Q�¶�V��government complex and not picked up at the U.S. Post Office in Okmulgee. Greater 
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to Okmulgee at the end of each day of early voting and at the end of polling on election day. 
Materials are stored in the Lighthorse headquarters secure holding cell as needed.  Lighthorse 
officers also escorted the Election Manager to pick up absentee ballots at the Okmulgee Post 
Office and, in the case of the November election, to store late-arriving absentee ballots in 
accordance with the �'�L�V�W�U�L�F�W���&�R�X�U�W�¶�V���R�U�G�H�U.  
 
The Carter Center team observed that the Lighthorse Police were well coordinated with election 
officials and performed their responsibilities with professionalism, integrity, transparency, and 
neutrality.  

Participation of Women, Youth, and Minorities  
 
According to international standards for democratic elections, the principle of universal suffrage 
requires that countries must ensure that all people entitled to vote are able to 
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broadcast42 that is also accessible on the Mvskoke Media YouTube page, which has 1,892 
subscribers, and Mvskoke Radio, a weekly radio program broadcast on AM1240. Mvskoke 
�0�H�G�L�D�¶�V���&�U�H�D�W�L�Y�H��Division does graphic design work for both internal and external clients. 
Mvskoke Media has g
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Furthermore, it was reported to Carter Center observers that the College of the Muscogee (Creek) 
Nation is considering the establishment of a communications department to help train new 
generations of indigenous journalists. Such an initiative would be a welcome contribution to the 
critical role that journalism and independent media play in sovereign democratic nations.  
 
Carter Center recommendation: The Carter Center recommends that there be constitutional 
guarantees for the freedom of expression, and that law provide sufficient safeguards to ensure 
the political independence of state-owned media. While the new Independent Press Law is a 
positive addition, a constitutional amendment guaranteeing free press, adopted with the support 
of the people, would reduce the frequency of legislative changes.  
 
Ensure equal access to the media. In future elections, consideration should be given to 
mandating that state media provide free airtime for all contesting candidates and political 
parties.  

Campaign Period 
 

The right to be elected is a universal right requiring that states ensure that their citizens have the 
opportunity to stand for elected office, free from unreasonable restriction. All have the right to be 
elected, to freely express opinions, and to participate in public affairs.46 Equitable treatment of 
candidates and political parties during elections and the maintenance of an open and transparent 
campaign environment are important to protecting the integrity of democratic elections and the 
right of every citizen to be elected.  
 
According to the Office for Democratic Institutions and Human Rights, �³Fundamental freedoms 
are essential to the democratic character of the campaign period, and all political participants 
should enjoy the freedom of association and should be able to freely express their campaign 
messages and assemble with their constituents free from intimidation or hindrance. Citizens should 
have the right to express their political convictions freely.� 4́7 
 
The MCN Electoral Code does not define a specific campaign period, and campaigning had been 
taking place since the call for elections.  Candidates moved to full campaign mode following their 
nomination as candidates.  
 
There are no specific regulations concerning the electoral campaign in the legal framework, 
although there are provisions that pertain to campaigning and electioneering in Chapter 12 of the 
Electoral Code (Criminal Violations and Penalties).  Section 12�±101 of the Electoral Code deals 
�Z�L�W�K���³�D�Q�R�Q�\�P�R�X�V���F�D�P�S�D�L�J�Q���O�L�W�H�U�D�W�X�U�H,�´���Z�K�L�F�K���I�R�U�E�L�G�V���D�Q�\���S�H�U�V�R�Q���R�U���R�U�J�D�Q�L�]�D�W�L�R�Q���W�R���Z�U�L�W�H�����S�U�L�Q�W����
post or distribute any anonymous circular, poster or advertisement which is designed to injure or 
oppose the nomination or election of a candidate, to influence the voters in an election on any 
constitutional or statutory amendment, or any other issue in a tribal election. Any circular, poster or 
advertisement should have either the name and address of the author or the name and address of 

 
46 ICCPR, Article 19(2) 
47OSCE Office for Democratic Institutions and Human Rights. Handbook for Domestic Election Observers. 
Organization for Security and Co-operation in Europe, 2003. 
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the president, chairman, and secretary of the organization that sponsored the publication of the 
written document.
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During both the September and November 2019 primary elections, issues with candidate watchers 
were reported to The Carter Center regarding instances where watchers seemed to misunderstand 
their role and were reported as being confrontational and even aggressive 
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form calls for full name, date of birth, tribal roll number, last four digits of the r�H�J�L�V�W�U�D�Q�W�¶�V���6�R�F�L�D�O��
Security number, gender, phone number, mailing address, physical address, choice of precinct 
voter or absentee voter, indication of home district, options to share information with candidates 
and government departments or programs, regis�W�U�D�Q�W�¶�V���V�L�J�Q�D�W�X�U�H�����D�Q�G���G�D�W�H������If the applicant lives 
within the MCN boundaries, the district is the district of their residence. If not, applicants can 
declare an electoral domicile in one of the eight districts. �7�K�H���Y�R�W�H�U�¶�V���D�G�G�U�H�V�V���L�V���D�Q���L�P�S�R�U�W�D�Q�W��
element of information for registering to vote. In the past, this has been a point of contention, as 
the voter lists have been known to contain many outdated addresses. 

Once registered, a voter is issued a voter card. The voter card is an acceptable form of ID to be 
used during polling, but other forms of identification are also accepted, including the Muscogee 
(Creek) Nation citizen card, a U.S. state �G�U�L�Y�H�U�¶�V license, and others.  

There is also a form to update registrations, allowing registrants to change their intended form of 
voting (precinct to absentee or absentee to precinct), register a name or address change, change 
their declared home district, request a new voter card, or change their information-sharing 
preferences. The form notes that voters registering name changes may be asked for copies of 
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and closed on Nov. 19 for absentee voting and on Dec. 4 for in-person voters.  There were 17,417 
registered voters as of 13 September 2019 (for the September primary elections) and 17,939 
registered voters as of 23 October 2019 (for the November primary), which is an increase of 522 
registered voters. For the December general elections, there were 18,125 registered voters, or an 
increase of 186 voters.  These numbers represent approximately 20% of the total tribal 
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During early voting and on both election days, 
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Primary Election Day, Nov. 
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Election Day, Dec. 14. The polling process proceeded smoothly at all precincts observed. Carter 
Center observers witnessed an efficient voting process and noted that the positive changes made 
following the November primary elections contributed to smoother operations. Minor problems 
were attended to �²  with vendor support when necessary �²  in a timely manner. 
The Carter Center observers were pleased to note that some of the preliminary recommendations 
�V�W�H�P�P�L�Q�J���I�U�R�P���R�E�V�H�U�Y�D�W�L�R�Q���R�I���W�K�H���1�R�Y�H�P�E�H�U���3�U�L�P�D�U�\���(�O�H�F�W�L�R�Q�V���Z�H�U�H���L�P�S�O�H�P�H�Q�W�H�G���E�\���W�K�H���1�D�W�L�R�Q�¶�V��
electoral authorities, which improved the electoral process. These positive changes included 
strengthening of poll worker training and introducing specialized training for different members of 
the polling staff. Procedures intended to bolster the documentation of the chain of custody of 
sensitive electoral materials were further strengthened for the December general election.  
 
Voter turnout was similar to turnout in the November primary election, with 5,178 total votes 
reported in the principal chief race (compared to 5,137 who voted in the principal chief race in the 
November primary elections).  
 
In a statement issued on Dec. 17, 2019, The Carter Center again commended the people of 
Muscogee (Creek) Nation on a smooth electoral process. The Center reported that polling staff 
conducted their responsibilities with professionalism in precincts where Carter Center observers 
were present, both during early voting and on election day. Election Board commissioners and staff 
once again performed their responsibilities with integrity and competence.64  

Counting, Tabulation, and Results 
 
Accurate and fair counting plays an indispensable role in ensuring that the electoral process is 
democratic and reflects the will of the voters.  According to international standards for democratic 
election, there should be independent scrutiny of the counting process to foster public confidence.65 

Processing of Absentee Ballots and Overall Counting and Tabulation  
Counting of Votes at Precincts on Election Day. Counting of the votes for Election Day happens 
automatically at the various precincts, as the ballot box counts and totals the votes at each precinct 
when scanning each ballot paper as it is entered into the machine. At the close of polling, the 
precinct staff gets a results notice generated by the device. The notices are first relayed by phone 
and then brought to the center where absentee and early voting results are being processed. 
Precinct staff also brought the challenged votes they had issued during the day for them to be dealt 
with. Processing of challenged votes was done at the end of the process, to give a chance to verify 
that none of the challenged voters had mailed an absentee ballot. The arrival of materials and 
results from the election day precincts was a bit disorganized in the November primary elections, 
creating significant delays, but these issues were resolved for the December general elections, 
where substantial improvements were noted. 

 
Collecting Vote Totals from Early Voting. The ballot boxes used during early voting, which were 
stored at Lighthorse headquarters under close security, are transported during election day to the 
location where absentee ballots are being processed.  Like the election day ballot boxes, the ballot 

 
64 The Carter Center: �³Carter Center Comments Muscogee (Creek) Nation on Smooth Electoral Process.�  ́Dec. 17, 
2019. https://www.cartercenter.org/news/pr/2019/muscogee-121719.html  
65 
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boxes used during early voting are actually counting machines. The vote total, or results notice, is 
printed from each machine and added to the overall election results.  
 
Processing of Absentee Ballots and Primary Election, Counting, and Tabulation. The major 
operation during election day is the processing and counting of absentee ballots. This process 
begins in the morning, following the retrieval of the absentee ballots from the post office in 
Okmulgee. The manner of dealing with absentee ballots follows a standard processing of postal 
voting: Envelopes are opened, signatures are verified through scanning, secrecy envelopes are 
removed from the postal envelopes, and ballot papers are removed and then counted in the 
tabulation machine. 
 

The Election Board conducted the counting of absentee ballots and tabulation of election results 
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General Election, Counting and Tabulation. The counting of absentee ballots and tabulation of 
election results were conducted by the Election Board with assistance from AES in the presence of 
Carter Center observers a
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Voter turnout was like that for the November primary, with 5,178 total votes reported in the 
principal chief race, compared to 5,137 who voted in that race in the November primary.  

The Muscogee (Creek) Nation ushered in a new era of leadership with the inauguration ceremony 
of Principal Chief David Hill and Second Chief Del Beaver on Jan. 4, 2021, at the River Spirit 
Casino Resort. Hill and Beaver were officially sworn into office on Jan. 1 at the MCN Council 

,21,, 20, 20
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court set a hearing for Thursday, Nov. 7, to determine what, if anything, to do with absentee ballots 
that were returned after the legal deadline.  
 
The Carter Center independently observed and verified the collection, transfer, and secure storage 
of absentee ballots on the first two weekdays following the election (Monday, Nov. 4, and 
Tuesday, Nov. 5) in accordance with the court order. Ballots were collected from the United States 
Post Office by the Election Board in the presence of Lighthorse Police and Carter Center 
observers. The ballots were placed in secure boxes with three locks, in accordance with the MCN 
Electoral Code, and were sealed with a unique seal number. The ballots were transferred securely 
by Lighthorse Police to a secure location. The only key to the secure storage facility was in the 
possession of Lighthorse Police, while the only keys to the boxes containing the ballots were held 
by the Election Office. Cameras and other security measures were in place. With each collection 
and transfer of ballots, a clear chain of custody was maintained and well documented. 
 

The Dec. 14, 2019, General Election 
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To the National Council 
To update the legal framework and to address gaps and inconsistencies, a full review of electoral 
legislation should be considered. The review should involve an inclusive consultative process with 
a broad range of electoral stakeholders, including members of the Election Board and Election 
Office, precinct workers, candidates, representatives of relevant agencies such as the Citizenship 
Office, and civil society. The current electoral code contains some gaps, several contradictions, and 
in some places too much detail that is both out of date and overly restrictive.  
 

�x Provisions for annulment. The Carter Center recommends strong consideration be given to 
including in new legislation provisions clearly establishing the legal bases for the 
annulment of an election. No election is technically perfect, and to annul the results of an 
election, there must be strong evidence presented that the results of the election do not 
reflect the will of the people. Otherwise, the annulment of an election risks becoming or 
being perceived as a controversial decision to overturn the will of the people without 
justification.  

 
�x Strengthen regulations regarding absentee ballots. The Center recommends strengthening 

regulations regarding the use of absentee ballots, including establishing clear start and end 
dates to the timeframe during which absentee ballots can be mailed.73 

 
�x Double voting



39 
 

Office needs access to adequate headquarters staffing, mostly on a temporary basis, to 
ensure the success of complex election processes under tight timelines. 

 

To the Electoral Authorities 
  

�x Strengthen �W�K�H���H�O�H�F�W�L�R�Q���P�D�Q�D�J�H�U�¶�V��office in administrative and operational terms to 
increase local ownership of the process. While vendors may be necessary for some 
components of the process, providing additional resources to the office of the election 
manager will help ensure consistent Muscogee (Creek) ownership of all aspects of the 
electoral process.  
 

�x Develop comprehensive election procedures and manuals. The creation of the binder with 
instructions and forms was a positive addition to the December general elections. The 
Carter Center recommends that this concept be strengthened and further developed into a 
user-friendly manual of comprehensive operational procedures for use in future elections. 
Such procedures do not need to be extensive or overly complicated but should be 
comprehensive and rigorous enough to ensure consistency across the different polling sites. 
These procedures, including for early voting, election day voting, and processing of 
absentee ballots, should be made public in advance of future elections to increase 
awareness and transparency. In particular, they should be provided to all electoral staff, 
including precinct committee members, as well as to candidates and any civil society 
groups that might be accredited to observe the elections. Tables of contents and indexes 
should facilitate locating specific information quickly. This will also relieve some of the 
burden on the election manager and his limited staff on election day to the extent that the 
reference materials available to polling staff can respond to the bulk of questions that might 
arise during the course of their work. 

 
�x Recruitment of precinct committee staff.  The improvements to the recruitment of precinct 

committee staff during the 2019 elections were welcome. Additional steps could be taken to 
ensure transparency and fairness in the recruitment of precinct workers and other staff. 

 
�x Enhance the training of precinct workers. Future electoral processes would be improved by 

ensuring a more proactive participation of the Election Board and Election Office staff in 
the development and delivery of substantive parts of the training sessions and ensuring that 
training goes beyond the technical aspects of the operation to include practical exercises, 
especially for those who are new to the process. Training of precinct workers would benefit 
by including live simulations and providing more instruction on the handling of exceptional 
cases. Precinct workers should be instructed to inventory supplies in the midafternoon so 
that anything that might run short can be supplied before closing. 

 

�x Conduct a public logic and accuracy test of the ballot scanning equipment prior to the start 
of polling. Using sample ballots, a logic and accuracy test would ensure that machines are 
counting ballots accurately and could be compared to a hand count of the sample ballots to 
enhance the integrity of the count. To ensure that the results of such a test are reflective of 
the accuracy of the equipment, the test deck should be prepared at the public event. 
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The electoral process is ongoing, as an electoral dispute resolution proces
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Election Day. The polling process proceeded smoothly on election day. Some polling precincts 
experienced minor challenges w
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Annex 7: Carter Center Statement, December 18, 2019 
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Annex 8: Sample of Campaign Advertisements 
 

 

 

 



 56 

 

 
  



 57 

Annex 9: Results of the September 21, 2019, Primary Election 
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Annex 10: Results of the November 2, 2019, Primary Election 
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Annex 11: Results of the December 14, 2019, General Election


