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7RGD\TV F ltiwWNM(Jstay¥e teek) Natidmre descendants of ancestorg, theor to A.D.
140Q spanned the Southeasteegion of the United Statgimcluding preseriday Georgia,
Alabama, Florida, and South Caroliffdne Muscogee (Creek) Nation was historically a
confederacy of several tribesrganized arounditral towns Remnants of this confederacy atél
evidenttodayinthenDW LR Q fV VR Hégal@amiewotkL F D Q G

In 183Q U.S. President Andrew Jackson signed into lawiidean Removal Acafter intense

debate and narrow passage in the U.S. Gamsgrhe law authorized the president to negotiate with
southern Native American tribes fitreir removal to federal territory west of the Mississippi River

to make roonfor white settlement of their ancestral lands. The law led to the forceable removal of
members of the Muscogee (Creekpfederacy to Oklahomalong with other tribegnwhat is

known aghe Trail of TearsOf the more than 80 tribal towns in the southeast, just over half were
reestablished following removal, and some of those have disappearedAfter theforced
relocation the Muscogee people adopted a writtenstibutiomstitution



In 197Q Congress passedaw commonly known as th&rincipal Chiefs Act authorizing the
JLYH &LYLOL]J]HG 7ULEHV WR 3SR S Xe@danditonthédtihe précaduré&s@rH[HF X W |
selection were subject to the approval of the U.S. Departméime biterior®

In 1971, the Muscogee people, for the first time since the partial dismantling ofaheiral
governmentn 1906 freely elected arindpal chiefwithoutthe federalJ R Y H U Q iRtergzkitidinv
In the1970s the leadership of the Muscogeeréek) Nation drafted and adopted a new
constitution, revitalized the National Couneihd began the challenging process of political and
economic development.

In 1979, heMuscogee (Creek) Nation was officially reconstituted as a constitutional reptiwic.
Dawes Commission rolls wetsedas the basis for deternmg tribal membershipAnyone who
can trace their lineage to a personloalt906Dawes Commission rolls for the Muscogee (Creek)






Thecode expands on the definition of the different types of elections, the specific tasks of the
electoral authorities, voter registration and nomination of candidate procedures, asietdllled
steps for polling, countingnd certification of results. Thde also defines crimes and violations
and spells out forms for resolution of electoral disputes. Chapter 15 of Tigmd&ed in October
2018 by NCA 18164, established aampaign finance code be administered hiyre Election

Board replacing the Campaign Finance Disclosure Act administered by the Public Officials Ethics
Commission, established by NCA-0B1.



Theconstitutionoriginally provided for each voter to vote only forepresentative of the district

where the voter residéd A constitutional reviewconducted ir2009 changed this provision by
LOQWURGXFLQJ 3 DWer®©dvddydvdter ¥dr Whbd3ela candidate for ones than one or

all of the eight electoral distts. $V D UHVXOW RI WKLV OHJLVODWIihgleH FKDQJ
ballot papeis usedacross thé/ICN for principal chief,second chigfandthelegislative
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(Creek) Nation reservation in Oklahomad nevebeen disestablishetf. McGirt v. Oklahomaa

2020 U.S. Supreme Court decisifurther established that land reserved for the Muscogee (Creek)
Nation since the 19th century remaingedHSDUDWH OD QAW RUIRPRD QWDMH™ DQG
0&1 KDV WKH 3XQUHVWRLYAHVKE® UQWK WZR WKHFEEPRPSOHWH MXULVG
Tribe members and their property as stipulated in an 1866 treaty and interpreted under the Major
CrimesAct.!8

District boundaries are largely contiguous with those of gikidhomacounties(Creek,

Mcintosh, Muskogee, Okfuskee, Okmulgee, Tukvpvtce (Hughes), Taridayagoner) that form

the core of the Muscogee (Creek) NatiBomeadjustmenthiave been mde, including thgparts

of Wagoner, Muskogee, and Mcintosh counties are part of theRCRdeHH 1DWLRQYV WHUULW
small parts of Rogers, Mayes, and Seminole counties are part of MCN territory but are

incorporated into districts based in neighborogntiest®

The populations of the electoral districts vary significanttykmulgee District has nearly five
times as many tribal members as Wagoner DistNigverthelessas a result of the change to the
3SDW O DUJ iivo Menbersl ¢f the Nation@louncil muste from each district, regardless of
the populatiorf® The variation in district population presents important challenges fritieple
of equal suffraggn which each vote should be of equal weigjht.

" Murphy v. Royal875 F. 3d 896, 88 (10th Cir. 2017)

8 McGirt v. Oklahoma140 S. Ct. 2452 (2020)

19 http://mcngis.com/images/stories/maps/voting%20districts. pdf

20 Contrary to popular belief, stie 2009 the membe of the National Council no longer exclusively represent the
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Muscogee (Creek) Distr ict Boundaries and Precincts
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Voting
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candidate for therincipal chiefgeneral edction was a sitting member on the National Council at
the time the legislation was passed, creating the perception that the legal ,mdaaegeting the
other candidate in therincipal chiefrace.

Carter Center recommendatiornto addresghis concern avoidthe passage of electierelated
legislation during an electoral procestternational standards recommehét anyelection
related legislatiorshould be completesix to 12 monthsin advance o&n election to ensutbere
is adequate time to implement the changes

14



Commissioners are appointed by grencipal chief subject toNationalCouncil approval
Commissionerservestaggeredive-year terms? Theboard currently includesvo women one of
whomis thechairperson Three of thenembers have been on th@ardfor many electionsThe
chaimpersonoined shortly before the 2017 elections.

Thechairperson of the boafths general supervisory authomiggardingtheboard.The
c

15



and ardrained by both therivate vendoand theelection nanagerAccording to theelectoral
code, in
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+RZHYHU LW ZDV GLIILFXOW WR GHWHUPLQH LI WKH XVH RI W
to needs identified by theation orwasvendorled.

Overall, while theelationship betweeAES and MCN authorities seemositiveand productive,

it would be beneficial to further clarify the role of the vendor as a provider of operational services
andto enhancehe policy- and decisiormakingrolesof the board and manages the electoral
authorities It will also beémportant b review training materials pdoced by the Election Office
against those produced the vendor to ensure that aimgonsistencies are eliminated.

Carter Center recommendation:The Muscogee (CreekiNation shouldexplore the services
provided by external vendors and determine whether any of those services can be provided
within the nation.

U.S. Postal Service

The Election Office and its vendor are dependent otJt8ePostal Service for the delivery and
return ofelectoral materialsncludingrequests for absentee ballots, absentee ballots, and voter
registration formsThe Carter Center observed that telectionOffice was workingsuccessfully
with USPS includingon quality control issues related to mailing addresBaselection manager
also indicated that he wouékploreworking with his USPS contacts to implement the use of
8636f(OHFWLRQ ODLO" " Feued MailiRgs td@sHrE iNdEfRrE€ceive the
necessary priority in the USH&ail stream

Some absentee ballots were re@mia the use of United Parcel Service (UR®)USPS. In the

case of ballots returned by UPS, ballots wagkveredto aphysical address duscogee (Creek)
1 D W Lgev@mmentomplexand not picked up at the.&l Post Officein Okmulgee. Greater
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to Okmulgee at the end of each day afyeaoting and at the end of polling on election day.
Materials are stored in the Lighthotseadquarters secunelding cell as needed. dhthorse
officers also escorted the Election Manager to pick up absentee ballots at the Okmulgee Post
Office and, n the case of the November election, to storedat&ing absentee ballois
accordance withtheLVWULFW &RXUWYV RUGHU

The Carter Cerrteamobserved that the Lighthorglicewere well coordinated with election

officials and performed their respsibilities with professionalispintegrity, transparengyand
neutrality.

Participation of Women, Youth, and Minorities

Accordingto international standards for democratic electitims principle of universal suffrage
requires that countries must sare that all people entitled to vote are ablextercise that right.
JXUWKHU VWDWHYV VKRXOG F RQrest@ublidly:ancbuxbalg@ahdp®BeieR SULD W |

18






broadcadt that is also accessible on thes$koke Media YouTube page, which H3892
subscribersand Mvskoke Radio, a weekly radio program broadcast on AM12¢6koke
OHGLDYV &wisidd doksrgrhphic design work foothinternal and external clients.
Mvskoke Media hasapd relationshipo(. )] TJ ET Q g 0.0003nts.
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Furthermoreit wasreported to Carter Center observers that the Collegeed¥itiscogee (Creek)
Nation is considering the establishment of a communications department to help train new
generations of indigenous journalists. Such an initiative would be a wetmmmrébutian to the
critical role that journalism and independent mqalay in sovereign democratic nations.

Carter Center recommendatiorthe Carter Center recommends that there be constitutional
guarantees for the freedom of expression, and that law provideiciefit safeguard€o ensure

the political independence dftateowned mediaWhile the new Independent Press Lasva

positive additiona constitutional amendment guaranteeing free press, adopted with the support
of the people, wouldeduce thefrequency of legislative changes.

Ensureequal access to the mediln future elections, consideratioshould be given to
mandating that state media provide free airtime for all contesting candidates political
parties.

Campaign Period

The right to be elected is a universal right requiring that states ensutiecihaitizens have the
opportunity to stand for elected office, free fromreasonable restrictioAll have the right to be
elected to freely express opinions, and to participate in public affaEsjuitable treatment of
candidates and political paet during elections and the maintenance of an open and transparent
campaign environment are important to protecting the integrity of democratic elections and the
right of every citizen to be elected.

According to theOffice for Democratic Institutions @alHuman Rights ¥undamental freedoms

are essential to the democratic character of the campaign period, and all political participants
should enjoy the freedom of association and should be able tp évsgmiess their campaign
messages and assemble withitltonstituents free from intimidation or hindrance. Citizens should
have the right to express their political convictions fre@ly.

TheMCN Electoral Code does not define a specific campaign paraticampaigning had been
taking placesince the calldr elections Candidates moved to full campaign mode following their
nomination as candidates.

There are no specific regulations concerning the electoral campaign in the legal framework,

although there are provisions that pertain to campaigning artbaksring in Chapter 1@f the

Electoral CodéCriminal Violations and Penaltiespection 12401 of the Electoral Code deals

ZLWK 3DQRQ\PRXV FDPERLBR RWEHEGEGMWXUVHSHUVRQ RU RUJDQL
post or distribute any anonymodiscular, poster or advertisement which is designed to injure or

oppose the nomination or electiof a candidate, to influence the voters in an election on any
constitutional or statutory amendment, or any other issudribah election. Any circulamposter or
advertisement should have either the name and address of the author or the namessdfadd

46 |CCPR, Atrticle 19(2)
470SCE Office for Democratic Institutions and Human Rights. Handbook for Domestic Election Observers.
Organization for Securitgnd Ceoperation inEurope, 2003.
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the president, chairman, and secretary of the organization that sponsored the publication of the
written document

Additional campaigrviolations re
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During boththe September and Noveml2§19 primaryelectionsissues with candidate watchers
were reported to The Carter Centegarding instanceshere watchers seem&amisunderstand
their roleand were eported as beingonfrontationabnd even aggressive
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form calls for full name, date of birth, tribal roll number, last four digits of HJLVW UDQW fV 6RF
Security number, gender, phone number, mailing address, physical address, choice of precinct

voter or absentee voter, indication of home distaptions to share information with candidates

and government departments or programs, MgisD QW TV V L J QIDiNe AgplitanDi®e& G D W H
within the MCN boundaries, the district is the district of their residdhoet, applicants can

declare an elctoral domicile in one of the eight districKH YRWHUYfVY DGGUHVV LV DQ
elemant of information for registering to vatén the past, this has been a point of contention, as

the voter lists have been known to contain many outdated addresses.

Onceregistered, a voter is issued a voter card. The voter card is an acceptable fornm loé¢ ID
used during polling, but other formsidentificationare also acceptethcludingthe Muscogee
(Creek) Natiorcritizen carda US. state G U L Yi¢ehs§, \and others

There is also a form to update registrations, allowing registrants to chaimgetédmeled form of

voting (precinct to absentee or absentee to precinct), register a name or address change, change
their declared home district, requesnew voter cardyr change their informatiesharing
preferencesThe form notes that voters regighg name changes may be asked for copies of

25



and closed on Nov. 19 for absentee voting and on Dec. 4-fmrgon votersThere were 17,47
registered voters as of 13 September 2019 (for épeeErbeprimaryelections) and 7,939
registered voters as of 23 October 2019 (for the Noveprireary), which is an increase of 522
registered voterd-or the December general elections, there @81&25 registered voters, or an
increase of 186 votersThese numbers represent apgmoately 20% of the total tribal
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During early voting and on both election days
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Primary Election Day, Nov. 2, 2019

Onelection day
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Election Day, Decl4. The polling process proceeded smootitall precincts observed. Carter

Center observenrsitnessedan efficient voting procesd noted that the positive changes made

following the Novembeprimary electiongontributed to smoother operatioiMinor problems

were attended t@ with vendor support when necessaryin a timely manner.

The Carter Cemtr observers were pleastedhotethat some of the preliminary recommendations
VWHPPLQJ IURP REVHUYDWLRQ RI WKH 1RYHPEHU 3ULPDU\ (OF
electoral authorities, which improved the electoral processs&iositive changemcludel

strengthening of pblvorker training and introducing specialized training for different members of

the polling staff. Procedures intended to bolster the documentation of the chain of custody of

sensitive electoral materials wdtether strengthened for the Deceerlgeneral election

Voter turnout was similar to turnout in the Novempemary electionwith 5,178 total votes
reported in therincipal chiefrace (compared to 5,137 who voted in pin@cipal chiefrace in the
Novemberprimary election

In a satement issued ddec 17, 2019 The Carter Center again commended the people of
Muscogee (Creek) Nation on a smooth electoral protéssCeater reported that polling staff
conducted their responsibilities with professionalism in precincts whaaterGCenter observers
were present, both during early voting and on election day. Election Boemthissionerand staff
once again performed the#&sponsibilities with integrity and competerite.

Counting, Tabulation, and Results

Accurate and fair amting plays an indispensable role in ensuring that the electoral process is
democratic and reflects the will of the voteAsccording to nternationaktandards for democratic
election,there should bandependenscrutiny of thecourting processo foser public confidencé®

Processing of Absentee Ballots and Overall Counting and Tabulation

Counting of Votes at Precincts on Election D@gunting of the votes for Election Day happens
automatically at the varioywecincts, as the ballbbx counts ad totals the votes at each precinct
when scanning each ballot paper as it is entered into the mag&hthe.close of polling, the
precinct staff gets a results notice generated by the d@Wieenotices are firsetayed by phone
and then brought to ¢hcenter where absentee and early voting results are being processed
Precinct staff also brought the challenged votes they had issued during tbettiayn to be dealt
with. Processing of challenged votes was done at the end of the process, to giveeatalverify
that none of the challenged voters had maaledbsentee ballofhe arrival of materials and
results from thelection dayprecincts was a bit disorganized in the Novenguenary elections,
creating significant delaysubthese issues were resolved for the December geztectibns,
where substantial improvements were noted.

Collecting Vote Totals from Early Votingjhe ballot boxes used during early voting, which were
stored at Lightorse headquarters under close s&guare transported during election day to the
location where absentee ballots are being processed. Like the election day ballot boxes, the ballot

54 The Carter CenterCarter Center Comments Muscogee (Creek) Nation on Smooth Electoral Proeessl7,
2019.https://www.cartercenter.org/news/pr/2019/muscet@e719.html
65
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boxes used during early voting are actually counting machiimesvote totaglor results notice, is
printedfrom each machinand added to the overall election results.

Processing of Absentee Ball@isd Primary Election, Counting, and Tabulatiofihe major
operation duringdectionday is the processing and cting of absentee ballots. Ttpsocess
beginsin the morning, following the retrieval of the absentee ballots from the post ioffice
Okmulgee The manner of dealing with abseateallots follows a standard processing of postal
voting: Envelgpes are opened, signatures are verified through scaseicigcyenvelopes are
removedfrom the postaénvelopes, anldallot paperare remove@ndthen counted in the
tabulation machine.

The Election Board conducteldet counting of absentee li# and tabulation of election results

with assistance from Automated Election Services (AES), and in the presence of Carter Center
observers and watch323.47 6006T Q g 0.00rarter Center
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General Election, Counting and Tabulatidrhe counting of absentee ballots and tabulation of
election results were conducted by the Election Board with assistancABESm the presence of
Carter Center observers a
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Voter turnout wasike that for the November primary, with 5,178 total votes reporteden
principal chief racecompared to 5,137 who votedtimatrace in the November primary

The Muscogee (Creek) Nation ushered in a new era of leadership witlatigeiiation ceremony

of Principal Chief David Hill and Second Chieél BeaveronJan. 4 221, at the River Spirit
Casino Resort. Hill and Beaver were officially sworn into office on Jat.the MCN Council
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court set a hearing for Thursday, N@y to determine whatf anything,to dowith absentedallots
that were returned after the legal deadline.

The Carter Center independently observed and verified the collection, transfer, and secure storage
of absentee ballots dhe first twoweeldays following the electiorMonday, Nov 4, and

Tuesdg, Nov. 5) in accordance with the court ord&dlots were collected from the United States

Post Office by the Election Board in the presence of Lighthorse Police and Carter Center
observers. The ballots were placed in secure boxes with threeifoeksprdance witthe MCN

Electoral Code, and wereaded with a unique seal number. The ballots were transferred securely

by Lighthorse Police ta secure locatiorlhe only key to theecure storage facilityas in the
possessionf Lighthorse Policeyhile the only keys to the boxes containing the ballots were held

by the Election OfficeCameras and other security measures were in piéite each collection

and transfer of ballots, a clear chain of custody was maintained and watheloied.

The Dec. 14, 2019, General Election
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To the National Council

To update the legal framework and to address gaps amakistenciesa full review of electoral
legislation should be considetethe review should involve an inclusive consultative process with
a braad range of electoral stakeholders, includmgmbers bthe Election Board and Election
Office, precinct workers, candidategpesentatives of relevant agencies such as the Citizenship
Office, andcivil society.The current electoral code contains some gsgeralcontradictions, and

in some places too moh detail that idothout of date andverly restrictive.

x Provisions for annulmen®he Carter Center recommends strong consideration be given to
including in new legislation provisiordearly establishing thiegal bases fathe
annulment of an elecn. No election is technically perfect, ar@dannul the results of an
election, there must be strong evidence presented that the results of the election do not
reflect the will of the people. Otherwise, the anreiinof an electiomnisks becoming or
beingperceivedas a controversial decision to overturn the will of the people without
justification.

X Strengthen regulations regarding absentee ballbte Center recommengsengthening
regulations regarding the use of absentee ballots, including estadpbdar start and end
datesto the timeframe during which absentee ballots can be mdiled.

x Double votingand equal suffragelhe Election Code requires
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Office needs access to adequate headquarters staffing, mostly on a temporary basis, to
ensure the success of comp&ectionprocesssunder tight timelines.

To the Electoral Authorities

x StrengthenW KH H O H F W Ld¥iQe iR &iQibistidtive] ahd operational terms
increase dcal ownership of the proces&/hile vendors may be necessary for some
components of the process, providing additional resources to the officeadéthion
managewill help ensureconsistent Muscogee (Creek) ownershialbaspects of the
electoral process.

x Developcomprehense election procedures and mansidrhe creation of the binder with
instructions and forms was a positive addition to the Ddeggeneral electiond he
Carter Center recommends that this concept be strengthened and further developed into a
userfriendly manual of comprehensive operational procedures for use in future elections.
Such procedures do not need to be extensive olyos@mplicated bushoud be
comprehensive and rigorous enough to ensure consistency across the different polling sites.
These procedures, including for early voting, election day voting, and processing of
absentee ballots, should be made public in advahéuture elections tmcrease
awareness and transparenkcyparticular, theyghouldbe provided tall electoral staff,
includingprecinct committee membeias well as to candidates and any csactiety
groups that might be accredited to obsereedlectionsTables ofcontents and indexes
should facilitate locating specific information quicklshis will also relieve some of the
burden orthe election manageand his limited staff oelectionday to the extent that the
reference materials avdike to polling staff camespond to the bulk of questions that might
arise during the course of their work.

X Recruitmenbf precinct committee stafffhe improvements to the recruitment of precinct
committee staff during the 2019 elections were welcondglitional steps could be taken to
ensure transparency and fairness in the recruitment of precinct workers and other staff.

X Enhance the training ofrpcinct workersFuture electoral processes would be improved by
ensuring a more proactive participatiortloé ElectionBoard and Eleabn Office staffin
the development and delivery of substantive parts of the training sessions and ensuring that
training goes beyond the technical aspects of the operation to include practical exercises,
especially for those o are new to the process. Training of precinct workers would benefit
by including live simulationand providing more instruction on the handlingrteptional
casesPrecinct workers should be instructed to inventory suppli¢ise micafternoonso
that anything that might run short can be supplied before closing.

x Conduct a public logic and accuracy test of the ballot scanning equigriento the start
of polling. Using sample ballots, a logic and accuracy test wensire¢hat machineare
counting ballots accurately and could be compared to a hand count of the sample ballots to
enhance the integrity of the coufib ensure that the ressilof such a test areflective of
the accuracy of the equipment, the test deck should panedat thepublic event.
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Annex 3: Carter Center Response to Muscogee (Creek) Nation
Election Board Letter of Invitation, October 28, 2019
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Democracy Program
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The electoral process is ongoing, as an electoral dispute resolution process allow
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Election Day. The polling process proceeded smoothly on election day. Some polling precincts
experienced minor challenges wit
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The Carter Center
Waging Peace. Fighting Disease. Building Hope.

A not-for-profit, nongovernmental organization, The Carter Center has helped to improve life
for people in over 80 countries by resolving conflicts; advancing democracy, human rights, and
economic opportunity; preveting diseases; and improving mental health care. The Carter
Center was founded in 1982 by former U.S. President Jimmy Carter and former First Lady
Rosalynn Carter, in partnership with Emory University, to adizance peace and health
worldwide.

Visit our website €atterCen
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Annex 7: Carter Center Statement, December 18, 2019

THI
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Annex 8: Sample of Campaign Advertisements
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Annex 9: Results of the September 21, 2019, Primary Election
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Annex 10: Results of the November 2, 2019, Primary Election
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Annex 11: Results of the December 14, 2019, General Election
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